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RE: Montana Mortgage Broker & Loan Originator Licensing Act 
 

Dear Sir or Madam:  
 
The Montana State Legislature recently passed Senate Bill 274, which requires the 
licensing of mortgage bankers.  The law amends the Montana Mortgage Broker and 
Loan Originator Licensing Act.  On April 20, 2005, Governor Brian Schweitzer signed 
Senate Bill 274 into law requiring mortgage bankers providing mortgage broker 
services to obtain licensure with the Montana Division of Banking and Financial 
Institutions of the Department of Administration.  

 
Effective October 1, 2005 the Act requires those mortgage bankers and their loan 
originators engaged in mortgage brokering activities to obtain appropriate licensure.  
A mortgage broker is defined as a person or entity that provides services for a fee as 
an intermediary between a borrower and lender in obtaining financing for the 
borrower that is to be secured by a residential dwelling on real property with a loan 
provided by the lender.  A physical location in Montana is a requirement for licensure. 

 
Montana law also requires licensure of any mortgage banker that engages in table 
funding.  Any person or entity not exempted from the Act, who closes a mortgage 
loan naming themselves as the lender and who, within three days of closing 
consummates sale of the mortgage loan to another party must be licensed as a 
mortgage broker. 

 
The Act does not give the Division authority to grant an exemption to licensure. 
Exemptions are specifically granted under Section 32-9-104, MCA.  Please be 
advised that the division will issue position statements regarding the 
licensing provided that an original signed letter on letterhead is submitted 
with the information outlined on the second page of this letter as well as 
the original notarized questionnaire that also follows.  The position statement 
will provide the division�s determination on whether licensing is required.  The position 
taken will be based upon information provided in the signed letter and questionnaire.  

 
Please be advised that in the case of an investigation by the division or other 
enforcement agency, the person or entity claiming to be excluded from the definition 
of mortgage broker or loan originator has the burden of proof in substantiating the 
claim.  Penalties for conducting unlicensed activity are provided for in Section 32-9-
133, MCA. 

 
 
 



 
 
 
 
The following must be submitted in an original signed letter on letterhead.  The 
division will not respond to requests that fail to include all of the requested 
information detailed below.  The division will also not respond to letters sent via 
fax or email (see mailing addresses).  
 

• Include a company profile which states what type of business is conducted in 
Montana such as mortgage banking, wholesale lending or mortgage brokering, etc. 

• Describe in detail how any of your Montana residential loans are funded. For 
example, is a warehouse line of credit used to fund loans?  

• Provide a statement of within how many days of closing are the Montana residential 
loans sold off on the secondary market.  A range of days is acceptable, but must 
specifically include the shortest time period that these loans may be sold off.  

• Provide a statement on whether you engage in table funding in respect to Montana 
residential loans 

• State your company website 
• Include a list of any states where your entity holds any mortgage banking or lending 

licenses 
 
This letter and questionnaire must be mailed to the division at one of the following addresses: 
 

Regular Mail 
 
Division of Banking and Financial Institutions 
P.O. Box 200546 
Helena, MT 59620 
 

Overnight 
 
Division of Banking and Financial Institutions 
301 South Park, Suite 316 
Helena, MT 59601 
 
For your information, the Act as well as the Administrative Rules can be found on the 
division�s website at http://www.banking.mt.gov/mortgage.asp 
 
A copy of the final version of SB 274 can be accessed on the website of the Montana State 
Legislature at http://www.leg.state.mt.us/css/default.asp under �2005 Regular Session�. 
 
Please contact the division at (406) 841-2920 if you have any questions.  
 
 
 

- See attached questionnaire - 
 
 
 
 

 



Request for Information 
 
Please complete the following questionnaire and return it to the following address.  

 
Division of Banking and Financial Institutions 

P.O. Box 200546 
Helena, MT 59620 

 
Name and Address of Licensee             ____________________________________ 
      (Corporate Address)               ____________________________________ 
     ____________________________________ 
     ____________________________________ 
 

The following questions pertain only to Montana residential mortgage loans. 
 Please circle or fill in the answers to the questions below. 

 
1. Does your company make Montana residential mortgage loans that are secured by a 
residential dwelling for between one to four families located on real property?   YES     NO 
 
If you answered NO to question one, state what type of loans your company makes to Montana 
consumers. ____________________________________________________________________ 
 
2. Does your company broker Montana residential mortgage loans? YES NO 
 
3. Does your company table fund Montana residential mortgage loans?    YES    NO  
    (Refer to definition of table funding as provided in ARM 2.59.1701) 
 
4. Does your company fund Montana residential mortgage loans with a warehouse line of credit? YES   NO 
 
5. Does your company retain Montana residential mortgage loans in its portfolio? YES NO 
 
6. Does your company service Montana residential mortgage loans?   YES   NO 
 
7. What is the percentage of Montana residential mortgage loans sold? ____________________ 
 
8. What is the shortest time period that a Montana residential mortgage loan is sold from the 
date of the closing? Please indicate in the number of business days. ____________________ 
 
9. a) Is your company an affiliate or subsidiary of either a Montana state-chartered bank/trust 
company or nationally chartered bank/trust company? YES NO 
 
b) Is your company an affiliate or subsidiary of either a Montana state-chartered credit union or       
federally chartered union? YES NO 
 
c) Is your company an affiliate or subsidiary of a federally chartered savings bank or savings and loan 
association?   YES  NO 
 
If you answered YES to question nine, please indicate which federal regulatory agencies conduct 
examinations of your company and indicate the date of the last compliance examination. 
_____________________________________________________________________________________
_____________________________________________________________________________________ 

 
 

SEE REVERSE FOR MORE INFORMATION 
 



10. Does your company have a Montana Consumer Loan License?   YES   NO 
 
If you answered YES to question ten, please state your consumer loan license number(s). 
______________________________________________________________________________
______________________________________________________________________________ 
 
11. List any states and appropriate license numbers in which your company maintains mortgage 
broker licenses. Please attach a list if you cannot include all of the requested information below.  
_____________________________________________________________________________
_____________________________________________________________________________
_____________________________________________________________________________
_____________________________________________________________________________ 
_____________________________________________________________________________
_____________________________________________________________________________ 
 
 ****************************************************************** 
 
Authorized Company Official: 
 
Signed this ______ day of _______________ 20___. 
 

___________________________________________ 
Signature of Authorized Company Official 

 
___________________________________________ 
Print Name and Title 
 
___________________________________________________________ 
Phone Number 

 
 
Notary: 
STATE OR COMMONWEALTH OF        
COUNTY /PARISH OF          
      personally came and appeared before me, the 
undersigned notary, and declared under oath that she/he is the authorized representative of                           
     , that she/he is authorized to sign and submit                    
(Name of Company)                                                                        
this request for information and that all statements and representations made therein are true 
and correct to the best of his/her knowledge, information and belief.  
  
Sworn to and subscribed before me on this the    day of  20     . 
 
           
   Notary Public 
 
(Seal)           
   Print Name of Notary Public  
 
                         My Commission Expires: _____________________________ 
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